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Code 14 content - Resolving Issues

Resolving Issues

* Internal dispute resolution
* Reporting breaches of the law
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What is a breach? Pension Fund

“an act of breaking or failing to observe a law,
agreement or code of conduct”

* In terms of the LGPS, it is a failure to:

* Do anything required by the scheme or overriding
legislation;

 Maintain accurate records;

* Act on any fraudulent act or omission identified;
* Comply with policies and procedures;

* Of an employer to pay over contributions;

* Pay benefits accurately, or on time.
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Who is responsible? Pension Fund

. The legal duty to report a materially significant breach falls upon:

Elected Members

Scheme Manager (Officers)

Pension Board

Scheme Employers

Professional Advisers

Third parties and others (where used)

* Reporters must determine if a breach has occurred based on reasonable cause and not a mere suspicion

* WPF Policy was approved in December 2015 & should be reviewed annually

* TPR provides example scenarios and a RAG system for assessing materiality by way of:

> www.tpr.gov.uk/docs/PS-reporting-breaches-examples-traffic-light-framework.pdf

cause

effect

reaction

wider implications



http://www.tpr.gov.uk/docs/PS-reporting-breaches-examples-traffic-light-framework.pdf
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The steps to follow

“Reasonable “Material
cause” significance

Record

Reporting keeping
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1 — Identifying a breach

* Procedures — appropriate and effective
* Legal clarification
* Facts around the case
* Clear process for referral, particularly severe cases
* Process for dealing with difficult cases
* Timeframe for dealing with each referral
* Freedom to raise concerns
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2 — “Reasonable cause”

* Ensuring breach has actually happened
* Not acting on a suspicion or hearsay

* Robust checks
e Officers
* Elected members
* Pension board

* Legal advice

“Reasonable

cause”
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WPF — TPR Breach LOg Pension Fund

tPR Breaches Log

Date
Date reported reported to
to Officers Elected
Members

Date
reported to Mitigation actions Target dates
Regulator

Responsible

Officer Comments

Date Employer Description Cause Effect Reaction Wider Implications Cause Effect x Severity

[y
(=2}

N e P N e G R R G B I 7
N P N e G R R G B - 75

L R N [ S I (TS TS S e N T e e




3 — “Materially significant”
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* Need to consider:

* Cause — dishonesty, poor
governance,
incomplete/inaccurate
information.

e Effect — ineffective internal
controls, lack of
knowledge/understanding,
potential for further breaches

e Reaction — action taken,
notification to interested
parties

* Wider implications —issues
that make it likely breach will
reoccur in future

“Material
significance’

)
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4 — Reporting

* Internally
* Report all breaches to Head of Pensions & Chairman of the Board
* Agree proposed cause of action
* Cooperate with, and assist in, reporting of breaches

* Regulator
* Materially significant only
* In writing via Exchange
e Still worth informal reporting if not sure

Reporting
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5 — Record keeping

* Officer responsible for recording

tPR Breach Severity Assessment Template
{To be completed only where a red breach is suspe cted)
b re a C h e S Description of the breach or like breach
Date of initial assessment
» Andy B Section 151 Offi
Nnay orown ection Icer N
(Based on tPR's dedsion tree and to recommend any corrective actions)

 Officer responsible for day to day

hasoccurr ed
. . Based on the descrip d stated
reasonable presentthata breach has Yes
monitoring

Yes
(If yes, support this view by completing the Cause of, Effect
of, Reaction to & Wider implication sections below]

* Richard Bullen — Governance & Record
Performance Manager keeping e

“Wider implication of the breach”™

Head(s) of Service detemination

[ ] o inati
B re a C h e S | O g {To include the name of the officer, the date comment submitted and any comective actions)

|Head of Wiltshire Pension Fund Comment

* Date, description, cause, effect, e

wider implications, severity, dates I
reported to officers/elected

{To include the name of the officer, the date comment submitted and any comective actions)

members/ Regulator, mitigating e e T

Details of any additional inves tigations

actions, target dates, responsible

(Committee’s decision and

H recommenda tion to s151 Officer
orricer espog PRaecsion e




